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(a)
(b)

is acquired compulsorily, and
is land in respect of which the power conferred by section 11(1) of the
Compulsory Purchase Act 1965 (c. 56) (power of entry following notice
to treat) is exercised,
the references to the appropriate time are to the time of entry under that
provision.
(7)

Any person who suffers loss by the extinguishment of any right of way under
this section shall be entitled to be compensated by the nominated undertaker.

(8)

Any dispute as to a person’s entitlement to compensation under this section,
or as to the amount of such compensation, shall be determined under and in
accordance with Part 1 of the Land Compensation Act 1961 (c. 33).

9

Extinguishment of rights of statutory undertakers etc.
(1)

Sections 271 to 273 of the Town and Country Planning Act 1990 (c. 8)
(extinguishment of rights of statutory undertakers etc.) shall apply in relation
to land held by the Secretary of State as being land which is required for or in
connection with the works authorised by this Act as they apply in relation to
land acquired or appropriated as mentioned in section 271(1) of that Act.

(2)

In the application of sections 271 to 273 of that Act by virtue of subsection (1),
references to the acquiring or appropriating authority shall be construed as
references to the nominated undertaker.

(3)

In their application by virtue of subsection (1), sections 271 and 272 of that Act
shall also have effect with the following modifications—
(a) in subsection (2), for the words from “with” to “appropriated” there
shall be substituted “authorised by the Crossrail Act 2008”, and
(b) in subsection (5), for the words from “local” to “or undertakers” there
shall be substituted “a person other than a Minister, he”.

(4)

In the Town and Country Planning Act 1990, any reference to, or to any
provision of, section 271, 272 or 273 shall include a reference to, or to that
provision of, that section as applied by subsection (1).

(5)

In their application by virtue of subsection (4), the following provisions of that
Act shall have effect with the following modifications—
(a) in section 274(3), for “local authority or statutory undertaker” there
shall be substituted “person”, and
(b) in sections 274(5), 279(2) to (4) and 280(6), references to the acquiring or
appropriating authority shall be construed as references to the
nominated undertaker.
Planning
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Planning: general
(1)

Subject to subsection (2), planning permission shall be deemed to be granted
under Part 3 of the Town and Country Planning Act 1990 for the carrying out
of development authorised by this Act.

(2)

In the case of any development authorised by this Act which consists of the
carrying out of a work other than a scheduled work, subsection (1) only applies
if—
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the development is not of a kind in relation to which it is necessary to
take environmental information into account before granting planning
permission, or
it is development in relation to which information contained in a
statement specified for the purposes of this paragraph constituted at
the time of the statement’s deposit or publication an environmental
statement within the meaning of the EIA regulations.

(3)

For the purposes of subsection (2)(a), development is of a kind in relation to
which it is necessary to take environmental information into account if—
(a) it is of a description mentioned in Schedule 1 to the EIA regulations, or
(b) it is of a description mentioned in column (1) of the table in Schedule 2
to those regulations and likely to have significant effects on the
environment by virtue of factors such as its nature, size or location,
and it is not exempt development within the meaning of those regulations.

(4)

The following are the statements specified for the purposes of subsection
(2)(b)—
(a) the statement deposited in connection with the Crossrail Bill in the
Private Bill Office of the House of Commons in February 2005 in
pursuance of Standing Order 27A of the Standing Orders of the House
of Commons relating to private business (environmental assessment);
(b) the statements containing additional environmental information
published in connection with the Crossrail Bill by the Secretary of State,
notice of the publication of which was published in the London Gazette
on 27th May 2005, 18th January, 9th May, 8th November 2006 and 16th
May 2007.

(5)

In relation to development excepted by subsection (2) from the planning
permission deemed by subsection (1) to be granted, the EIA regulations shall
have effect with the omission, in the definition of “Schedule 2 development” in
regulation 2(1), of the words from “where” to the end.

(6)

Schedule 7 (which makes provision about planning conditions) has effect in
relation to development for which planning permission is deemed by
subsection (1) to be granted.

(7)

Development for which permission is deemed by subsection (1) to be granted
shall be treated as not being development of a class for which planning
permission is granted by the Town and Country Planning (General Permitted
Development) Order 1995 (S.I. 1995/418) (or any order replacing that order).

(8)

Planning permission which is deemed by subsection (1) to be granted shall be
treated as specific planning permission for the purposes of section 264(3)(a) of
the Town and Country Planning Act 1990 (c. 8) (specific planning permission
for the development of statutory undertakers’ land relevant to whether the
land is operational land).

(9)

In this Act, “the EIA regulations” means the Town and Country Planning
(Environmental Impact Assessment) (England and Wales) Regulations 1999
(S.I. 1999/293) (or any regulations replacing those regulations).

11

Permitted development: time limit
(1)

It shall be a condition of the planning permission deemed by section 10(1) to be
granted, so far as relating to development consisting of the carrying out of a
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scheduled work, that the development must be begun not later than the end of
10 years beginning with the day on which this Act is passed.
(2)

The Secretary of State may, in relation to any development to which the
condition imposed by subsection (1) applies, by order extend the period by
reference to which the condition operates.

(3)

The power conferred by subsection (2) shall be exercisable by statutory
instrument which shall be subject to annulment in pursuance of a resolution of
either House of Parliament.

(4)

Nothing in section 91 of the Town and Country Planning Act 1990 (c. 8) (limit
on duration of planning permission) shall apply to the planning permission
deemed by section 10(1) to be granted.

12

Fees for planning applications
(1)

The appropriate Ministers may by regulations make provision about fees for
relevant planning applications.

(2)

Regulations under subsection (1) may in particular—
(a) make provision for the payment to the authority to which a relevant
planning application is made of a fee of a prescribed amount;
(b) make provision for the remission or refunding of a prescribed fee (in
whole or part) in prescribed circumstances;
(c) make provision for a prescribed fee to be treated as paid in prescribed
circumstances;
(d) make provision about the time for payment of a prescribed fee;
(e) make provision about the consequences of non-payment of a
prescribed fee, including provision for the termination of the
application concerned or any appeal against its refusal;
(f) make provision for the resolution of disputes.

(3)

Regulations under subsection (1) may—
(a) make such supplementary, incidental or consequential provision as the
appropriate Ministers think fit, and
(b) make different provision for different cases.

(4)

The power to make regulations under subsection (1) shall be exercisable by
statutory instrument which shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

(5)

Nothing in regulations under section 303 of the Town and Country Planning
Act 1990 (fees for planning applications) shall apply to a relevant planning
application.

(6)

In this section—
“appropriate Ministers” means the Secretary of State for Communities
and Local Government and the Secretary of State for Transport acting
jointly;
“prescribed” means prescribed in regulations under subsection (1);
“relevant planning application” means a request for approval under the
planning permission deemed by section 10(1) to be granted.
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Power to disapply section 10(1)
(1)

The Secretary of State may, in relation to any work constructed in exercise of
the powers conferred by this Act, by order provide that section 10(1), so far as
relating to development consisting of operations for the maintenance or
alteration of the work, shall be treated as not applying in relation to operations
begun on or after such day as may be specified in the order.

(2)

The Town and Country Planning (General Permitted Development) Order
1995 (S.I. 1995/418) (or any order replacing that order) shall have effect in
relation to any development excepted from section 10(1) by subsection (1) as if
this Act were a local Act.

(3)

Orders under subsection (1) may make different provision for different cases.

(4)

The power conferred by subsection (1) shall be exercisable by statutory
instrument.

(5)

A statutory instrument containing an order under subsection (1) shall be laid
before Parliament after being made.

14

EIA regulations: replacement development
(1)

The EIA regulations shall have effect as if the definition of “EIA development”
in regulation 2(1) of the regulations included any development not included in
paragraph (a) or (b) of the definition which—
(a) consists of the construction of a building in place of a building
demolished, or substantially demolished, in exercise of the powers
conferred by this Act,
(b) is not development for which planning permission is deemed by
section 10(1) to be granted,
(c) is development in relation to which the first or second condition is met,
and
(d) is not exempt development within the meaning of those regulations.

(2)

The first condition is that the building which the development replaces is
specified in the following table.

Area
City of Westminster

Building
4-18 (even) Bishops Bridge Road
191-195 (odd) Praed Street
354-358 (even) Oxford Street
1 Marylebone Lane
65 Davies Street
18 and 19 Hanover Square
1a Tenterden Street
3 and 9 Diadem Court
9-12 (odd and even) Great Chapel
Street
93 to 96 (odd and even) Dean Street
2 and 3 Fareham Street
91-101 (odd) Oxford Street
1-8 (odd and even) Great Chapel
Street
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Area

Building
97-102 (odd and even) Dean Street
6 and 7 Fareham Street
1-15 (odd) Oxford Street
157-167 (odd) Charing Cross Rd
(including the Astoria Theatre)
1-6 (odd and even) Falconberg Court
135a-155 (odd) Charing Cross Road
12 Sutton Row
12 Goslett Yard

London Borough of Camden

138-146 (even) Charing Cross Road
2 Fisher Street
2-6 (even) Catton Street and 1 Fisher
Street
8 and 10 Southampton Row

London Borough of Islington

2a-12 (even) Farringdon Road and 4853 (odd and even) Cowcross Street
(Cardinal House)
38-42 (even) Charterhouse Street

City of London

2-5 Lindsey Street (odd and even)
(including Smithfield House)
54-64 (even) Charterhouse Street
8 and 9 Hayne Street
20-23 (odd and even) Long Lane
33-37 (odd and even) Charterhouse
Square
91-109 (odd) Moorgate
12-24 (even) Moorfields
11 and 12 Blomfield Street

London Borough of Tower Hamlets

68-80
(even)
Hanbury
(Britannia House)
80-102 (even) Hanbury Street

London Borough of Greenwich

12, 14, 15, and 16 Gunnery Terrace

Street

(3)

The second condition is that the development would be likely to have
significant effects on the environment by virtue of factors such as its nature,
size or location.

(4)

In this section, “building” includes any structure.

15

Extension of permitted development rights
(1)

Article 3(10) of the Town and Country Planning (General Permitted
Development) Order 1995 (S.I. 1995/418) (exception from permission in case of
development for which environmental assessment required) shall not apply to
development—
(a) which falls within a class of development described in Part 15, 16, 17,
24 or 25 of Schedule 2 to that Order as permitted development, and
(b) in relation to which information contained in a statement specified for
the purposes of this paragraph constituted at the time of the
statement’s deposit or publication an environmental statement within
the meaning of the EIA regulations.
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(2)

The following are the statements specified for the purposes of subsection
(1)(b)—
(a) the statement deposited in connection with the Crossrail Bill in the
Private Bill Office of the House of Commons in February 2005 in
pursuance of Standing Order 27A of the Standing Orders of the House
of Commons relating to private business (environmental assessment);
(b) the statements containing additional environmental information
published in connection with the Crossrail Bill by the Secretary of State,
notice of the publication of which was published in the London Gazette
on 27th May 2005, 18th January, 9th May, 8th November 2006 and 16th
May 2007.

(3)

Schedule 8 (which contains supplementary provisions) has effect.
Heritage

16

Disapplication and modification of controls
(1)

Schedule 9 (which makes provision for the disapplication or modification, in
relation to authorised works, of controls relating to listed buildings, buildings
in conservation areas and ancient monuments etc.) has effect.

(2)

The Secretary of State may by order make any provision specified in subsection
(3) in relation to any work constructed in exercise of the powers conferred by
this Act.

(3)

The provision referred to in subsection (2) is—
(a) provision that paragraphs 1(1)(a) and 2(1)(a) of Schedule 9 shall not
apply in relation to any relevant works;
(b) provision that paragraphs 1(1)(b) to (d) and 2(1)(b) to (d) of that
Schedule shall not apply in relation to any proposed relevant works;
(c) provision that paragraph 1(4) of that Schedule shall not apply in
relation to any demolition of a building undertaken in connection with
any relevant works;
(d) provision that paragraph 3 of that Schedule shall not apply in relation
to any relevant works;
(e) provision that paragraph 4(2) of that Schedule shall not apply in
relation to any relevant works;
(f) provision that paragraph 4(3) of that Schedule shall not apply in
relation to any land used for or in connection with the carrying out of
any relevant works;
(g) provision that paragraph 4(8)(a) and (b) of that Schedule shall not apply
in relation to any relevant works;
(h) provision that paragraph 4(10) and (11) of that Schedule shall not apply
in relation to any operations carried out in exercise of the powers
conferred by this Act which are, or are carried out in connection with,
relevant works;
(i) provision that paragraph 4(12) of that Schedule shall not apply in
relation to any use of a metal detector for the purposes of or in
connection with any relevant works;
(j) provision that paragraph 4(13) of that Schedule shall not apply in
relation to any removal of objects discovered by any such use;
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(k)
(l)

provision that paragraph 5(1) of that Schedule shall not apply in
relation to any land used, or intended for use, for or in connection with
the carrying out of any relevant works;
provision that paragraph 5(3) of that Schedule shall not apply in
relation to any land on which relevant works are being carried out.

(4)

In this section—
“relevant works” means works which are—
(a) carried out in exercise of the powers conferred by this Act for
the maintenance or alteration of the work referred to in
subsection (2), and
(b) begun on or after the relevant day;
“relevant day” means such day as may be specified in an order under
subsection (2).

(5)

Orders under subsection (2) may make different provision for different cases.

(6)

The power conferred by subsection (2) shall be exercisable by statutory
instrument.

(7)

A statutory instrument containing an order under subsection (2) shall be laid
before Parliament after being made.

17

Rights of entry
Schedule 10 (which makes provision about rights of entry for the Historic
Buildings and Monuments Commission for England) has effect.
Trees

18

Power to deal with trees on neighbouring land
(1)

Where any tree overhangs land used for the purposes of Crossrail or otherwise
for the purposes of works authorised by this Act, the nominated undertaker
may by notice to the occupier of the land on which the tree is growing require
the tree to be removed, topped or lopped if it is necessary for that to be done—
(a) to enable works authorised by this Act to be maintained, or
(b) for reasons of safety in connection with the operation of Crossrail.

(2)

The person to whom a notice under subsection (1) is given may object to the
notice by giving the nominated undertaker a counter-notice to that effect
before the end of the period of 28 days beginning with the day on which the
notice under subsection (1) is given.

(3)

If a counter-notice is given under subsection (2), the notice under subsection (1)
shall have no effect unless confirmed by an order of the county court.

(4)

The nominated undertaker may carry out the works required by a notice under
subsection (1) if the notice has been in effect for a continuous period of at least
28 days and has not been complied with.

(5)

Where the power conferred by subsection (4) is exercisable, the nominated
undertaker may—
(a) enter the land on which the tree concerned is growing, for the purpose
of exercising the power in relation to it, and
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dispose of the fee simple of the land, whether in possession or
reversion.
19

Paragraph 18 shall not apply to any subsoil or under-surface of land
required only for the construction of a work at a level more than 9 metres
below the level of the surface of the land.

Compensation
20

Section 4 of the Acquisition of Land Act 1981 (c. 67) (assessment of
compensation in relation to a compulsory purchase where unnecessary
things done with a view to obtaining compensation) shall have effect in
relation to a compulsory purchase under this Act as if it were a compulsory
purchase for the purposes of that Act.

SCHEDULE 7

Section 10

PLANNING CONDITIONS
PART 1
QUALIFYING AUTHORITIES
Specification
1

(1) As soon after the day on which this Act is passed as the Secretary of State
considers reasonably practicable, he shall, by order made by statutory
instrument, specify every relevant local authority which—
(a) had, on or before the day on which the Bill for this Act was reported
from Select Committee in the House of Lords, given him
undertakings with respect to the handling of planning matters
arising under this Schedule which he considered satisfactory, and
(b) has not subsequently been released from its undertakings.
(2) Subject to the following provisions of this paragraph, an authority which is
specified under sub-paragraph (1) is a qualifying authority for the purposes
of this Schedule.
(3) The Secretary of State may, if he considers it expedient to do so, by order
made by statutory instrument provide that an authority shall cease to be a
qualifying authority for the purposes of this Schedule.
(4) If, in relation to a relevant local authority which is not a qualifying authority
for the purposes of this Schedule, the Secretary of State considers that the
way in which the authority carries out its functions has been significantly
affected by a change of circumstances occurring since the relevant day, he
may by order made by statutory instrument provide that the authority shall
be a qualifying authority for the purposes of this Schedule.
(5) Before making an order under sub-paragraph (3) or (4), the Secretary of State
shall consult—
(a) the nominated undertaker, and
(b) unless the authority concerned has requested him to make the order,
that authority.
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(6) A statutory instrument containing an order under sub-paragraph (3) or (4)
shall be subject to annulment in pursuance of a resolution of either House of
Parliament.
(7) In sub-paragraph (4), the reference to the relevant day is—
(a) in relation to an authority which has never been a qualifying
authority for the purposes of this Schedule, to the day mentioned in
sub-paragraph (1)(a), and
(b) in relation to an authority which has been a qualifying authority for
the purposes of this Schedule, to the day on which it ceased, or last
ceased, to be such an authority.
(8) For the purposes of this paragraph, a local authority is a relevant local
authority if it has functions under Part 2 or 3 in relation to giving of approval
or would have such functions were it specified under sub-paragraph (1).
Transition
2

(1) An order under paragraph 1 may contain such transitional provision and
savings as the Secretary of State thinks fit.
(2) Without prejudice to the generality of sub-paragraph (1), provision under
that sub-paragraph may include provision with respect to the effect, in a case
where the nominated undertaker has obtained, or requested, approval
under this Schedule, of the authority which granted the approval, or to
which the request has been made, ceasing to be, or becoming, a qualifying
authority for the purposes of this Schedule.
(3) The Secretary of State may by agreement fetter the exercise of his discretion
under sub-paragraph (1).
PART 2
DEVELOPMENT IN THE AREA OF A UNITARY AUTHORITY

Introductory
3

This Part has effect in relation to development in the area of a unitary
authority.

Planning regimes
4

(1) The requirement set out in paragraph 5 shall be a condition of the deemed
planning permission, so far as relating to relevant development in the area
of a unitary authority which is not a qualifying authority for the purposes of
this Schedule.
(2) For the purposes of sub-paragraph (1), development is relevant
development to the extent that it consists of or includes the erection,
construction, alteration or extension of any building.
(3) The requirements set out in paragraphs 6 to 10 shall be conditions of the
deemed planning permission, so far as relating to development in the area
of a unitary authority which is a qualifying authority for the purposes of this
Schedule.
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(4) The requirements set out in paragraph 11 shall be conditions of the deemed
planning permission, so far as relating to development in the area of any
unitary authority.
Conditions: non-qualifying authority
5

(1) Development shall be carried out in accordance with plans and
specifications for the time being approved by the local planning authority at
the request of the nominated undertaker.
(2) The local planning authority may, on approving a plan or specification for
the purposes of this paragraph, specify any respect in which it requires
additional details of the development to be submitted for approval.
(3) Where the local planning authority exercises the power conferred by subparagraph (2), the plans and specifications in accordance with which the
development is required under sub-paragraph (1) to be carried out shall, as
regards the specified respect, include a plan or specification showing the
additional details.
(4) The only ground on which the local planning authority may refuse to
approve plans or specifications for the purposes of this paragraph is—
(a) that the development to which they relate ought to, and could
reasonably, be carried out elsewhere on land within the relevant
limits, or
(b) that the design or external appearance of any building to which they
relate ought to be modified to preserve the local environment or local
amenity and is reasonably capable of being so modified.

Conditions: qualifying authority
6

(1) To the extent that development consists of any operation or work mentioned
in column (1) of the table in sub-paragraph (4), it shall be carried out in
accordance with plans and specifications for the time being approved by the
local planning authority at the request of the nominated undertaker.
(2) The local planning authority may, on approving a plan or specification for
the purposes of this paragraph, specify any respect in which it requires there
to be submitted for approval additional details of the operation or work
which gives rise to the need for approval under sub-paragraph (1).
(3) Where the local planning authority exercises the power conferred by subparagraph (2), the plans and specifications in accordance with which the
development is required under sub-paragraph (1) to be carried out shall, as
regards the specified respect, include a plan or specification showing the
additional details.
(4) The only ground on which the local planning authority may refuse to
approve for the purposes of this paragraph plans or specifications of any
operation or work mentioned in column (1) of the following table is a
ground specified in relation to it in column (2) of the table.
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(1)

(2)

Operation or work

Grounds

1. Construction works
(a) The erection, construction,
alteration or extension of any
building (except for anything
within (b) or (c) or item 2 or 4)
or road vehicle park.
(b) The construction, alteration
or extension of any terracing,
cuttings, embankments or other
earth works.
(c) The erection, construction,
alteration of extension of any
fences, walls or other barriers
(including bunds) for visual or
noise
screening
or
dust
suppression.

That the design or external
appearance of the works ought
to be modified—
(a) to preserve the local
environment or local
amenity,
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area, or
(c) to preserve a site of
archaeological
or
historic
interest
or
nature
conservation
value,
and is reasonably capable of
being so modified.
That the development ought to,
and could reasonably, be
carried out elsewhere within
the limits of the land on which
the works of which it forms part
may be carried out under this
Act.

2. Minor construction works
The erection, construction,
alteration or extension of any
transformers,
telecommunications masts or
pedestrian accesses to railway
lines.

That the design or external
appearance of the works ought
to be modified to preserve the
local environment or local
amenity, and is reasonably
capable of being so modified.
That the development ought to,
and could reasonably, be
carried out on land elsewhere
within the relevant limits.

3. Fences and walls
The erection, construction,
alteration or extension of any
fences or walls (except for
anything within item 1(c)).

That the development ought to,
and could reasonably, be
carried out on land elsewhere
within the relevant limits.
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(1)

(2)

Operation or work

Grounds

4. Artificial lighting
The erection, construction or
installation
of
lighting
equipment.

That the design of the
equipment, with respect to the
emission of light, ought to be
modified to preserve the local
environment or local amenity,
and is reasonably capable of
being so modified.
That the development ought to,
and could reasonably, be
carried out elsewhere within
the limits of land on which the
works of which it forms part
may be carried out under this
Act.

5. Waste and spoil disposal
The disposal of waste or spoil.

That—
(a) the design or external
appearance of disposal
sites on land within the
relevant limits,
(b) the methods by which
such sites are worked, or
(c) the noise, dust, vibration
or
screening
arrangements
during
the operation of such
sites,
ought to be modified, and are
reasonably capable of being
modified.
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(1)

(2)

Operation or work

Grounds
That—
(a) to preserve the local
environment or local
amenity,
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area, or
(c) to preserve a site of
archaeological
or
historic
interest
or
nature
conservation
value,
the development ought to be
carried out on land elsewhere
within the relevant limits, and
is reasonably capable of being
so carried out.

6. Borrow pits
The
excavation
of
bulk
materials from borrow pits.

That—
(a) the design or external
appearance of borrow
pits on land within the
relevant limits,
(b) the methods by which
such pits are worked, or
(c) the noise, dust, vibration
or
screening
arrangements
during
the operation of such
pits,
ought to be modified, and are
reasonably capable of being
modified.

Crossrail Act 2008 (c. 18)
Schedule 7 — Planning conditions
Part 2 — Development in the area of a unitary authority

135

(1)

(2)

Operation or work

Grounds
That—
(a) to preserve the local
environment or local
amenity,
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area, or
(c) to preserve a site of
archaeological
or
historic
interest
or
nature
conservation
value,
the development ought to be
carried out on land elsewhere
within the relevant limits, and
is reasonably capable of being
so carried out.

(5) In the case of items 1(b) and (c) and 4 in column (1) of the table in subparagraph (4), the second of the grounds specified in relation to the item in
column (2) of the table does not apply in relation to development which
forms part of a scheduled work.
(6) In the case of items 5 and 6 in column (1) of the table in sub-paragraph (4),
the second of the grounds specified in relation to it in column (2) of the table
does not apply in relation to development which—
(a) is within the limits of deviation for the scheduled works, or
(b) consists of the use of land specified in columns (1) and (2) of Part 1 of
Schedule 6 for a purpose specified in relation to the land in column
(3) of that Part.
(7) Any reference in column (1) of the table in sub-paragraph (4) to a description
of works does not include works of that description of a temporary nature;
and for this purpose, a building ancillary to a scheduled work is only to be
regarded as being of a temporary nature if it is intended to remain in place
for no longer than two years after the date on which the scheduled work is
brought into general use.
(8) Sub-paragraph (4) (as it has effect with sub-paragraphs (5) to (7)) shall apply
in relation to the imposition of conditions on approval as it applies in
relation to the refusal of approval.
7

(1) Development shall be carried out in accordance with arrangements
approved by the local planning authority at the request of the nominated
undertaker with respect to the matters mentioned in column (1) of the table
in sub-paragraph (2).
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(2) The only ground on which the local planning authority may refuse to
approve for the purposes of this paragraph arrangements with respect to a
matter mentioned in column (1) of the following table is—
(a) that the arrangements relate to development which, for the purposes
of regulating the matter in question, ought to and can reasonably be
considered in conjunction with other permitted development which
is to be carried out in the authority’s area, or
(b) the ground specified in relation to the matter in column (2) of the
table.
(1)

(2)

Matters

Grounds

1. Road transport
Routes by which anything is to
be transported on a highway by
large goods vehicle to a
working or storage site, a site
where it will be re-used or a
waste disposal site.

2. Handling of re-useable spoil and
top soil
Handling during
removal,
storage and re-use of any spoil
or top soil removed during the
course of carrying out the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment,
local
amenity or a site or
archaeological
or
historic
interest
or
nature
conservation
value, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.

That the arrangements ought to
be modified to ensure that the
spoil or top soil remains in good
condition, and are reasonably
capable of being so modified.
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(1)

(2)

Matters

Grounds

3. Storage sites
Sites on land within the
relevant limits at which—
(a) minerals, aggregates or
other
construction
materials required for
the development, or
(b) spoil or top soil,
are to be stored until used or reused in carrying out the
development or disposed of as
waste.

4. Construction camps
Sites on land within the
relevant limits which are to be
used
for
the
residential
accommodation of persons
engaged in carrying out the
development.
5. Screening
Provision where necessary on
land within the relevant limits
of any screening for working
sites on such land required for
the purpose of carrying out the
development.
6. Artificial lighting
The use of artificial lighting on
land within the relevant limits
for the purpose of carrying out
the development.
7. Suppression of dust
The suppression of dust caused
by construction operations
carried on on land within the
relevant limits for the purpose
of
carrying
out
the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment,
local
amenity or a site of
archaeological
or
historic
interest
or
nature
conservation
value, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.
As item 3.

As item 3.

That the arrangements ought to
be modified to preserve the
local environment or local
amenity, and are reasonably
capable of being so modified.
As item 6.
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(1)

(2)

Matters

Grounds

8. Mud on highway
Measures to be taken on land
within the relevant limits to
prevent mud being carried onto
any public highway as a result
of
carrying
out
the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment or local
amenity, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.

(3) No arrangements for the purposes of sub-paragraph (1) shall be required—
(a) in relation to transportation on a special road or trunk road, or
(b) in relation to transportation to a site where the number of large
goods vehicle movements (whether to or from the site) does not on
any day exceed 24.
(4) In sub-paragraph (1), the reference to arrangements, in relation to item 6 in
column (1) of the table in sub-paragraph (2), does not include detailed
arrangements.
(5) The local planning authority may only impose conditions on approval for
the purposes of this paragraph with the agreement of the nominated
undertaker.
8

(1) To the extent that development consists of—
(a) the disposal of waste or spoil, or
(b) the excavation of bulk materials from borrow pits,
it shall not be begun unless the local planning authority has, at the request
of the nominated undertaker, approved a scheme for the restoration of the
land on which the development is to be carried out.
(2) The only ground on which the local planning authority may refuse to
approve, or impose conditions on the approval of, a scheme for the purposes
of this paragraph is that the scheme ought to be modified, and is reasonably
capable of being modified.
(3) The nominated undertaker shall carry out a scheme approved for the
purposes of this paragraph once it has completed its use of the land to which
the scheme relates for the purpose of carrying out development of a kind to
which sub-paragraph (1) applies.
(4) In sub-paragraph (1), the reference to restoration includes a reference to
restoration in the longer term; and, accordingly, a scheme for the restoration
of land may include provision about aftercare.

9

(1) No work to which this paragraph applies shall be brought into use without
the approval of the local planning authority.
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(2) The works to which this paragraph applies are—
(a) any scheduled work, except for—
(i) a station, or
(ii) so much of any work constructed in a tunnel as is at least 9
metres below the surface of the land in which it is
constructed, and
(b) any depot constructed, in exercise of the powers conferred by this
Act, for use for or in connection with the maintenance of railway
vehicles or track, whether or not constructed for use also for other
purposes.
(3) The local planning authority shall, at the request of the nominated
undertaker, grant approval for the purposes of sub-paragraph (1) if—
(a) it considers that there are no reasonably practicable measures which
need to be taken for the purpose of mitigating the effect of the work
or its operation on the local environment or local amenity, or
(b) it has approved, at the request of the nominated undertaker, a
scheme consisting of provision with respect to the taking of
measures for that purpose.
(4) The local planning authority shall not refuse to approve, nor impose
conditions on the approval of, a scheme submitted for the purposes of subparagraph (3)(b) unless it is satisfied that it is expedient to do so on the
ground that the scheme ought to be modified—
(a) to preserve the local environment or local amenity,
(b) to preserve a site of archaeological or historic interest, or
(c) in the interests of nature conservation,
and that the scheme is reasonably capable of being so modified.
10

Where the local planning authority approves a scheme for the purposes of
paragraph 9(3)(b), the nominated undertaker shall be required—
(a) to carry out the scheme, and
(b) to comply with any condition subject to which the scheme is
approved.

Conditions: general
11

(1) Where development consists of or includes the carrying out on any site of
operations ancillary to the construction of any of the scheduled works, those
operations shall be discontinued as soon as reasonably practicable after the
completion of the relevant scheduled work or works.
(2) The nominated undertaker shall, following discontinuation of the use of any
site for carrying out operations ancillary to the construction of any of the
scheduled works, restore the site in accordance with a scheme agreed with
the local planning authority.
(3) If, in relation to a site used for carrying out operations ancillary to the
construction of any of the scheduled works, no scheme has been agreed for
the purposes of sub-paragraph (2) within 6 months of the completion of the
relevant scheduled work or works, the scheme shall be such as the
appropriate Ministers may determine after consultation with the nominated
undertaker and the local planning authority.
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(4) Where, independently of any consultation under sub-paragraph (3), the
appropriate Ministers ask the local planning authority for assistance in
connection with the carrying out by them of their function under subparagraph (3), they may require the nominated undertaker to reimburse to
the planning authority any expenses which it reasonably incurs in meeting
the request.
(5) Sub-paragraph (2) shall not apply to a site to the extent that it consists of land
to which a scheme under paragraph 8 applies.
(6) Sub-paragraph (2) shall not apply where the site is one in relation to which
the nominated undertaker is subject to an obligation under paragraph 2(1)
of Schedule 5.
(7) In this paragraph, references to the relevant scheduled work or works, in
relation to any site, are to the scheduled work or works to which the
operations carried out on that site were ancillary.
PART 3
DEVELOPMENT NOT IN THE AREA OF A UNITARY AUTHORITY
Introductory
12

This Part has effect in relation to development not in the area of a unitary
authority.

Planning regimes: district councils
13

(1) The requirement set out in paragraph 14 shall be a condition of the deemed
planning permission, so far as relating to relevant development in the area
of a district council which is not a qualifying authority for the purposes of
this Schedule.
(2) For the purposes of sub-paragraph (1), development is relevant
development to the extent that it consists of or includes the erection,
construction, alteration or extension of any building.
(3) The requirements set out in paragraphs 15 and 16 shall be conditions of the
deemed planning permission, so far as relating to development, other than
excepted development, in the area of a district council which is a qualifying
authority for the purposes of this Schedule.
(4) For the purposes of sub-paragraph (3), excepted development is
development consisting of—
(a) the disposal of waste or spoil, or
(b) the excavation of bulk materials from borrow pits.
(5) The requirements set out in paragraphs 17 and 18 shall be conditions of the
deemed planning permission, so far as relating to development in the area
of a district council which is a qualifying authority for the purposes of this
Schedule.
(6) The requirements set out in paragraph 19 shall be conditions of the deemed
planning permission, so far as relating to development in the area of any
district council.
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District conditions: non-qualifying authority
14

(1) Development shall be carried out in accordance with plans and
specifications for the time being approved by the district planning authority
at the request of the nominated undertaker.
(2) The district planning authority may, on approving a plan or specification for
the purposes of this paragraph, specify any respect in which it requires
additional details of the development to be submitted for approval.
(3) Where the district planning authority exercises the power conferred by subparagraph (2), the plans and specifications in accordance with which the
development is required under sub-paragraph (1) to be carried out shall, as
regards the specified respect, include a plan or specification showing the
additional details.
(4) The only ground on which the district planning authority may refuse to
approve plans or specifications for the purposes of this paragraph is—
(a) that the development to which they relate ought to, and could
reasonably, be carried out elsewhere on land within the relevant
limits, or
(b) that the design or external appearance of any building to which they
relate ought to be modified to preserve the local environment or local
amenity, and is reasonably capable of being so modified.

District conditions: qualifying authority
15

(1) To the extent that development consists of any operation or work mentioned
in column (1) of the table in sub-paragraph (4), it shall be carried out in
accordance with plans and specifications for the time being approved by the
district planning authority at the request of the nominated undertaker.
(2) The district planning authority may, on approving a plan or specification for
the purposes of this paragraph, specify any respect in which it requires there
to be submitted for approval additional details of the operation or work
which gives rise to the need for approval under sub-paragraph (1).
(3) Where the district planning authority exercises the power conferred by subparagraph (2), the plans and specifications in accordance with which the
development is required under sub-paragraph (1) to be carried out shall, as
regards the specified respect, include a plan or specification showing the
additional details.
(4) The only ground on which the district planning authority may refuse to
approve for the purposes of this paragraph plans or specifications of any
operation or work mentioned in column (1) of the following table is a
ground specified in relation to it in column (2) of the table.
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(1)

(2)

Operation or work

Grounds

1. Construction works
(a) The erection, construction,
alteration or extension of any
building (except for anything
within (b) or (c) or item 2 or 4)
or road vehicle park.
(b) The construction, alteration
or extension of any terracing,
cuttings, embankments or other
earth works.
(c) The erection, construction,
alteration of extension of any
fences, walls or other barriers
(including bunds) for visual or
noise
screening
or
dust
suppression.

That the design or external
appearance of the works ought
to be modified—
(a) to preserve the local
environment or local
amenity,
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area, or
(c) to preserve a site of
archaeological
or
historic
interest
or
nature
conservation
value,
and is reasonably capable of
being so modified.
That the development ought to,
and could reasonably, be
carried out elsewhere within
the limits of the land on which
the works of which it forms part
may be carried out under this
Act.

2. Minor construction works
The erection, construction,
alteration or extension of any
transformers,
telecommunications masts or
pedestrian accesses to railway
lines.

That the design or external
appearance of the works ought
to be modified to preserve the
local environment or local
amenity, and is reasonably
capable of being so modified.
That the development ought to,
and could reasonably, be
carried out on land elsewhere
within the relevant limits.

3. Fences and walls
The erection, construction,
alteration or extension of any
fences or walls (except for
anything within item 1(c)).

That the development ought to,
and could reasonably, be
carried out on land elsewhere
within the relevant limits.
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(1)

(2)

Operation or work

Grounds

4. Artificial lighting
The erection, construction or
installation
of
lighting
equipment.

That the design of the
equipment, with respect to the
emission of light, ought to be
modified to preserve the local
environment or local amenity,
and is reasonably capable of
being so modified.
That the development ought to,
and could reasonably, be
carried out elsewhere within
the limits of land on which the
works of which it forms part
may be carried out under this
Act.

(5) In the case of items 1(b) and (c) and 4 in column (1) of the table in subparagraph (4), the second of the grounds specified in relation to the item in
column (2) of the table does not apply in relation to development which
forms part of a scheduled work.
(6) Any reference in column (1) of the table in sub-paragraph (4) to a description
of works does not include works of that description of a temporary nature;
and for this purpose, a building ancillary to a scheduled work is only to be
regarded as being of a temporary nature if it is intended to remain in place
for no longer than two years after the date on which the scheduled work is
brought into general use.
(7) Sub-paragraph (4) (as it has effect with sub-paragraphs (5) and (6)) shall
apply in relation to the imposition of conditions on approval as it applies in
relation to the refusal of approval.
16

(1) Development shall be carried out in accordance with arrangements
approved by the district planning authority at the request of the nominated
undertaker with respect to the matters mentioned in column (1) of the table
in sub-paragraph (2).
(2) The only ground on which the district planning authority may refuse to
approve for the purposes of this paragraph arrangements with respect to a
matter mentioned in column (1) of the following table is—
(a) that the arrangements relate to development which, for the purposes
of regulating the matter in question, ought to and can reasonably be
considered in conjunction with other permitted development which
is to be carried out in the authority’s area, or
(b) the ground specified in relation to the matter in column (2) of the
table.
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(1)

(2)

Matters

Grounds

1. Storage sites
Sites on land within the
relevant limits at which—
(a) minerals, aggregates or
other
construction
materials required for
the development, or
(b) spoil or top soil,
are to be stored until used or reused in carrying out the
development or disposed of as
waste.

2. Construction camps
Sites on land within the
relevant limits which are to be
used
for
the
residential
accommodation of persons
engaged in carrying out the
development.
3. Screening
Provision where necessary on
land within the relevant limits
of any screening for working
sites on such land required for
the purpose of carrying out the
development.
4. Artificial lighting
The use of artificial lighting on
land within the relevant limits
for the purpose of carrying out
the development.
5. Suppression of dust
The suppression of dust caused
by construction operations
carried on on land within the
relevant limits for the purpose
of
carrying
out
the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment,
local
amenity or a site of
archaeological
or
historic
interest
or
nature
conservation
value, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.
As item 1.

As item 1.

That the arrangements ought to
be modified to preserve the
local environment or local
amenity, and are reasonably
capable of being so modified.
As item 4.
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(1)

(2)

Matters

Grounds

6. Mud on highway
Measures to be taken on land
within the relevant limits to
prevent mud being carried onto
any public highway as a result
of
carrying
out
the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment or local
amenity, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.

(3) The district planning authority may only impose conditions on approval for
the purposes of this paragraph with the agreement of the nominated
undertaker.
(4) In sub-paragraph (1), the reference to arrangements, in relation to item 4 in
column (1) of the table in sub-paragraph (2), does not include detailed
arrangements.
17

(1) No work to which this paragraph applies shall be brought into use without
the approval of the district planning authority.
(2) The works to which this paragraph applies are—
(a) any scheduled work, except for—
(i) a station, or
(ii) so much of any work constructed in a tunnel as is at least 9
metres below the surface of the land in which it is
constructed, and
(b) any depot constructed, in exercise of the powers conferred by this
Act, for use for or in connection with the maintenance of railway
vehicles or track, whether or not constructed for use also for other
purposes.
(3) The district planning authority shall, at the request of the nominated
undertaker, grant approval for the purposes of sub-paragraph (1) if—
(a) it considers that there are no reasonably practicable measures which
need to be taken for the purpose of mitigating the effect of the work
or its operation on the local environment or local amenity, or
(b) it has approved, at the request of the nominated undertaker, a
scheme consisting of provision with respect to the taking of
measures for that purpose.
(4) The district planning authority shall not refuse to approve, nor impose
conditions on the approval of, a scheme submitted for the purposes of subparagraph (3)(b) unless it is satisfied that it is expedient to do so on the
ground that the scheme ought to be modified—
(a) to preserve the local environment or local amenity,
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(b) to preserve a site of archaeological or historic interest, or
(c) in the interests of nature conservation,
and that the scheme is reasonably capable of being so modified.
18

Where the district planning authority approves a scheme for the purposes of
paragraph 17(3)(b), the nominated undertaker shall be required—
(a) to carry out the scheme, and
(b) to comply with any condition subject to which the scheme is
approved.

District conditions: general
19

(1) Where development consists of or includes the carrying out on any site of
operations ancillary to the construction of any of the scheduled works, those
operations shall be discontinued as soon as reasonably practicable after the
completion of the relevant scheduled work or works.
(2) The nominated undertaker shall, following discontinuation of the use of any
site for carrying out operations ancillary to the construction of any of the
scheduled works, restore the site in accordance with a scheme agreed with
the district planning authority.
(3) If, in relation to a site used for carrying out operations ancillary to the
construction of any of the scheduled works, no scheme has been agreed for
the purposes of sub-paragraph (2) within 6 months of the completion of the
relevant scheduled work or works, the scheme shall be such as the
appropriate Ministers may determine after consultation with the nominated
undertaker and the district planning authority.
(4) Where, independently of any consultation under sub-paragraph (3), the
appropriate Ministers ask the district planning authority for assistance in
connection with the carrying out by them of their function under subparagraph (3), they may require the nominated undertaker to reimburse to
the planning authority any expenses which it reasonably incurs in meeting
the request.
(5) Sub-paragraph (2) shall not apply to a site to the extent that it consists of land
to which a scheme under paragraph 23 applies.
(6) Sub-paragraph (2) shall not apply where the site is one in relation to which
the nominated undertaker is subject to an obligation under paragraph 2(1)
of Schedule 5.
(7) In this paragraph, references to the relevant scheduled work or works, in
relation to any site, are to the scheduled work or works to which the
operations carried out on that site were ancillary.

County conditions: qualifying authority
20

(1) The requirements set out in paragraphs 21 to 23 shall be conditions of the
deemed planning permission, so far as relating to relevant development in
the area of a county council which is a qualifying authority for the purposes
of this Schedule.
(2) For the purposes of sub-paragraph (1), relevant development is
development consisting of—
(a) the disposal of waste or spoil, or
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the excavation of bulk materials from borrow pits.

(3) The requirement set out in paragraph 24 shall be a condition of the deemed
planning permission, so far as relating to development in the area of a
county council which is a qualifying authority for the purposes of this
Schedule.
21

(1) To the extent that development consists of any operation or work mentioned
in column (1) of the table in sub-paragraph (4), it shall be carried out in
accordance with plans and specifications for the time being approved by the
county planning authority at the request of the nominated undertaker.
(2) The county planning authority may, on approving a plan or specification for
the purposes of this paragraph, specify any respect in which it requires there
to be submitted for approval additional details of the operation or work
which gives rise to the need for approval under sub-paragraph (1).
(3) Where the county planning authority exercises the power conferred by subparagraph (2), the plans and specifications in accordance with which the
development is required under sub-paragraph (1) to be carried out shall, as
regards the specific respect, include a plan or specification showing the
additional details.
(4) The only ground on which the county planning authority may refuse to
approve for the purposes of this paragraph plans or specifications of any
operation or work mentioned in column (1) of the following table is a
ground specified in relation to it in column (2) of the table.

(1)

(2)

Operation or work

Grounds

1. Waste and spoil disposal
The disposal of waste or spoil.

That—
(a) the design or external
appearance of disposal
sites on land within the
relevant limits,
(b) the methods by which
such sites are worked, or
(c) the noise, dust, vibration
or
screening
arrangements
during
the operation of such
sites,
ought to be modified, and are
reasonably capable of being
modified.
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(1)

(2)

Operation or work

Grounds
That—
(a) to preserve the local
environment or local
amenity,
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area, or
(c) to preserve a site of
archaeological
or
historic
interest
or
nature
conservation
value,
the development ought to be
carried out on land elsewhere
within the relevant limits, and
is reasonably capable of being
so carried out.

2. Borrow pits
The
excavation
of
bulk
materials from borrow pits.

That—
(a) the design or external
appearance of borrow
pits on land within the
relevant limits,
(b) the methods by which
such pits are worked, or
(c) the noise, dust, vibration
or
screening
arrangements
during
the operation of such
pits,
ought to be modified, and are
reasonably capable of being
modified.
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(1)

(2)

Operation or work

Grounds
That—
(a) to preserve the local
environment or local
amenity,
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area, or
(c) to preserve a site of
archaeological
or
historic
interest
or
nature
conservation
value,
the development ought to be
carried out on land elsewhere
within the relevant limits, and
is reasonably capable of being
so carried out.

(5) In the case of each of the items in column (1) of the table in sub-paragraph
(4), the second of the grounds specified in relation to the item in column (2)
of the table does not apply in relation to development which—
(a) is within the limits of deviation for the scheduled works, or
(b) consists of the use of land specified in columns (1) and (2) of Part 1 of
Schedule 6 for a purpose specified in relation to the land in column
(3) of that Part.
(6) Sub-paragraph (4) (as it has effect with sub-paragraph (5)) shall apply in
relation to the imposition of conditions on approval as it applies in relation
to the refusal of approval.
22

(1) Development shall be carried out in accordance with arrangements
approved by the county planning authority at the request of the nominated
undertaker with respect to the matters mentioned in column (1) of the table
in sub-paragraph (2).
(2) The only ground on which the county planning authority may refuse to
approve for the purposes of this paragraph arrangements with respect to a
matter mentioned in column (1) of the following table is—
(a) that the arrangements relate to development which, for the purposes
of regulating the matter in question, ought to and can reasonably be
considered in conjunction with other permitted development which
is to be carried out in the authority’s area, or
(b) the ground specified in relation to the matter in column (2) of the
table.
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(1)

(2)

Matters

Grounds

1. Storage sites
Sites on land within the
relevant limits at which—
(a) minerals, aggregates or
other
construction
materials required for
the development, or
(b) spoil or top soil,
are to be stored until used or reused in carrying out the
development or disposed of as
waste.

2. Construction camps
Sites on land within the
relevant limits which are to be
used
for
the
residential
accommodation of persons
engaged in carrying out the
development.
3. Screening
Provision where necessary on
land within the relevant limits
of any screening for working
sites on such land required for
the purpose of carrying out the
development.
4. Artificial lighting
The use of artificial lighting on
land within the relevant limits
for the purpose of carrying out
the development.
5. Suppression of dust
The suppression of dust caused
by construction operations
carried on on land within the
relevant limits for the purpose
of
carrying
out
the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment,
local
amenity or a site of
archaeological
or
historic
interest
or
nature
conservation
value, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.
As item 1.

As item 1.

That the arrangements ought to
be modified to preserve the
local environment or local
amenity, and are reasonably
capable of being so modified.
As item 4.
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(1)

(2)

Matters

Grounds

6. Mud on highway
Measures to be taken on land
within the relevant limits to
prevent mud being carried onto
any public highway as a result
of
carrying
out
the
development.

That the arrangements ought to
be modified—
(a) to preserve the local
environment or local
amenity, or
(b) to prevent or reduce
prejudicial effects on
road safety or on the
free flow of traffic in the
local area,
and are reasonably capable of
being so modified.

(3) The county planning authority may only impose conditions on approval for
the purposes of this paragraph with the agreement of the nominated
undertaker.
(4) In sub-paragraph (1), the reference to arrangements, in relation to item 4 in
column (1) of the table in sub-paragraph (2), does not include detailed
arrangements.
23

(1) To the extent that development consists of—
(a) the disposal of waste or spoil, or
(b) the excavation of bulk materials from borrow pits,
it shall not be begun unless the county planning authority has, at the request
of the nominated undertaker, approved a scheme for the restoration of the
land on which the development is to be carried out.
(2) The only ground on which the county planning authority may refuse to
approve, or impose conditions on the approval of, a scheme for the purposes
of this paragraph is that the scheme ought to be modified and is reasonably
capable of being modified.
(3) The nominated undertaker shall carry out a scheme approved for the
purposes of this paragraph once it has completed its use of the land to which
the scheme relates for the purpose of carrying out development of a kind to
which sub-paragraph (1) applies.
(4) In sub-paragraph (1), the reference to restoration includes a reference to
restoration in the longer term; and, accordingly, a scheme for the restoration
of land may include provision about aftercare.

24

(1) Development shall be carried out in accordance with arrangements
approved by the county planning authority at the request of the nominated
undertaker with respect to the routes by which anything is to be transported
on a highway by a large goods vehicle to—
(a) a working or storage site,
(b) a site where it will be re-used, or
(c) a waste disposal site.
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(2) No arrangements for the purposes of sub-paragraph (1) shall be required—
(a) in relation to transportation on a special road or trunk road, or
(b) in relation to transportation to a site where the number of large
goods vehicle movements (whether to or from the site) does not on
any day exceed 24.
(3) The only ground on which the county planning authority may refuse to
approve arrangements for the purposes of this paragraph is—
(a) that the arrangements relate to development which, for the purposes
of regulating the matter in question, ought to and can reasonably be
considered in conjunction with other permitted development which
is to be carried out in the authority’s area, or
(b) that the arrangements ought to be modified to preserve the local
environment, local amenity or a site of archaeological or historic
interest or nature conservation value, or to prevent or reduce
prejudicial effects on road safety or on the free flow of traffic in the
local area, and are reasonably capable of being so modified.
(4) The county planning authority may only impose conditions on approval for
the purposes of this paragraph with the agreement of the nominated
undertaker.
PART 4
SUPPLEMENTARY
Programming of requests for planning approvals
25

A planning authority shall not be required to entertain a request for
approval under Part 2 or 3 unless—
(a) the nominated undertaker has deposited with the authority a
document setting out its proposed programme with respect to the
making of requests under that Part to the authority, and
(b) the request is accompanied by a document explaining how the
matters to which the request relates fit into the overall scheme of the
works authorised by this Act.

Consultation
26

(1) Where a planning authority considers that a request for approval under Part
2 or 3 relates to matters which may affect—
(a) nature conservation,
(b) the conservation of the natural beauty or amenity of the countryside,
or
(c) a site or archaeological or historic interest,
it shall within 5 days of receiving the request, invite the appropriate body or
bodies to make representations.
(2) Where under sub-paragraph (1) a planning authority has invited a body to
make representations about a request for approval under Part 2 or 3, it shall
not make any decision about the request until—
(a) it has received representations from the body about the request,
(b) it has been informed by the body that it does not wish to make any
representations, or
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21 days have elapsed since the date of the invitation.

(3) An invitation under sub-paragraph (1) shall specify the time limit for
making representations.
(4) For the purposes of this paragraph, the following are the appropriate bodies
in relation to the following matters—

Matter

27

Body

Nature conservation.

Natural England.

Conservation of the natural
beauty or amenity of the
countryside.

Natural England.

Sites of archaeological
historic interest.

The Historic Buildings and
Monuments Commission for
England.

or

(1) Where a planning authority considers that a request for approval under Part
2 or 3 relates to matters which may affect—
(a) the conservation of the natural beauty or amenity of inland or coastal
waters or land associated with such waters,
(b) the conservation of flora or fauna which are dependent on an aquatic
environment, or
(c) the use of such waters or land for recreational purposes,
it shall within 5 days of receiving the request, invite the Environment
Agency to make representations.
(2) Where under sub-paragraph (1) above a planning authority has invited the
Environment Agency to make representations about a request for approval
under Part 2 or 3, it shall not make any decision about the request until—
(a) it has received representations from the Agency about the request,
(b) it has been informed by the Agency that it does not wish to make any
representations about the request, or
(c) 21 days have elapsed since the date of the invitation.
(3) An invitation under sub-paragraph (1) shall specify the time limit for
making representations.

Intervention by the Secretary of State
28

(1) The appropriate Ministers may by directions require a planning authority to
refer any request for approval under Part 2 or 3 to them.
(2) In determining a request referred to them under this paragraph, the
appropriate Ministers shall have the same powers as the authority making
the reference.
(3) The determination by the appropriate Ministers of a request referred to them
under this paragraph shall be final.
(4) Directions under this paragraph may—
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(a)
(b)
29

be given in relation to a specified request or requests of a specified
description, and
cancel or vary previous directions under this paragraph.

(1) The appropriate Ministers may by directions restrict a planning authority’s
powers in relation to the grant of approval under Part 2 or 3.
(2) Directions under this paragraph may—
(a) be given in relation to a specified approval or approvals of a
specified description,
(b) be expressed to have effect without limit of time or during a specified
period, and
(c) cancel or vary previous directions under this paragraph.

Appeals
30

(1) Where the nominated undertaker is aggrieved by a decision of a planning
authority on a request for approval under Part 2 or 3 (including a decision
under sub-paragraph (2) of paragraph 5, 6, 14, 15 or 21), it may appeal to the
appropriate Ministers by giving notice of the appeal in the prescribed form
to them and to the authority whose decision is appealed against within 42
days of notification of the decision.
(2) On an appeal under this paragraph, the appropriate Ministers may allow or
dismiss the appeal or vary the decision of the authority whose decision is
appealed against, but may only make a determination involving the refusal
of, or imposition of conditions on, approval on grounds open to that
authority.
(3) Where, following receipt by a planning authority of a request by the
nominated undertaker for relevant approval, the authority does not notify
the undertaker within the appropriate period—
(a) of its decision on the request, or
(b) that the request has been referred to the appropriate Ministers in
accordance with directions under paragraph 28,
this paragraph shall apply as if the authority had refused the request and
notified the undertaker of its decision on the last day of the appropriate
period.
(4) For the purposes of sub-paragraph (3), the appropriate period is the period
of 8 weeks beginning with the date on which the request was received by the
planning authority or such extended period as may be agreed upon in
writing between the authority and the nominated undertaker.
(5) The appropriate Ministers may by regulations make provision for the
extension of the appropriate period for the purposes of sub-paragraph (3) in
connection with the payment of fees by means of cheque.
(6) An agreement under sub-paragraph (4) may be made after, as well as before,
the end of the appropriate period.
(7) No agreement may be made under sub-paragraph (4) to extend a period
after it has ended if the nominated undertaker has given notice of appeal
against the refusal which is deemed under sub-paragraph (3) to have
occurred because of the ending of the period.
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(8) Where an agreement under sub-paragraph (4) to extend a period is made
after the period has ended, sub-paragraph (3) shall be treated as not having
applied when the period ended.
(9) In this paragraph, “prescribed” means prescribed by regulations made by
the appropriate Ministers.
31

No appeal under section 78 of the Town and Country Planning Act 1990
(c. 8) (right to appeal against planning decisions and failure to take such
decisions) may be made against a decision, or failure to notify a decision, in
relation to which a right of appeal arises under paragraph 30.

32

(1) Unless the appropriate Ministers direct otherwise, their functions in relation
to the determination of an appeal under paragraph 30 shall, instead of being
carried out by them, be carried out by a person appointed by them for the
purpose.
(2) The appropriate Ministers may by a further direction revoke a direction
under sub-paragraph (1) at any time before the determination of the appeal.
(3) A direction under sub-paragraph (1) or (2) shall be served on the nominated
undertaker and the planning authority whose decision is appealed against.
(4) At any time before the determination of an appeal by a person appointed for
the purpose under this paragraph, the appropriate Ministers may revoke his
appointment and appoint another person to determine the appeal instead.
(5) Where the function of determining an appeal under paragraph 30 is
transferred from one person to another, the person to whom the function is
transferred shall consider the matter afresh, but the fact that the function is
transferred shall not entitle any person to make fresh representations or to
modify or withdraw any representations already made.
(6) If the appropriate Ministers determine an appeal which another person was
previously appointed to determine, they may, in determining it, take into
account any report made to them by that person.

33

The decision of the person appointed under paragraph 32, or, as the case
may be, of the appropriate Ministers, on an appeal under paragraph 30 shall
be final.

34

(1) An appeal under paragraph 30 shall be dealt with on the basis of written
representations, unless the person deciding the appeal directs otherwise.
(2) Subject to that, the appropriate Ministers may by regulations make such
provision as they think fit about procedure in relation to appeals under
paragraph 30.
(3) Regulations under sub-paragraph (2) may, in particular—
(a) make provision for a time limit within which any person entitled to
make representations must submit them in writing and any
supporting documents,
(b) empower the person deciding an appeal to proceed to a decision
taking into account only such written representations and
supporting documents as were submitted within the time limit, and
(c) empower the person deciding an appeal, after giving written notice
of his intention to do so to the nominated undertaker and the
planning authority whose decision is appealed against, to proceed to
a decision notwithstanding that no written representations were
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made within the time limit, if it appears to him that he has sufficient
material before him to enable him to reach a decision on the merits of
the case.
(4) Regulations under sub-paragraph (2) may, in relation to such a time limit as
is mentioned in sub-paragraph (3)(a)—
(a) prescribe the time limit in regulations, or
(b) enable the appropriate Ministers to give directions setting the time
limit in a particular case or class of case.
35

(1) Regulations under paragraph 30 or 34 may make different provision for
different cases.
(2) The power to make regulations under paragraph 30 or 34 shall be exercisable
by statutory instrument which shall be subject to annulment in pursuance of
a resolution of either House of Parliament.

Modification of Schedule
36

(1) The Secretary of State may by order amend this Schedule as he thinks fit in
consequence of provision made by an order under section 149 of the Local
Government, Planning and Land Act 1980 (c. 65) (power to substitute an
urban development corporation as the local planning authority) as applied
by section 5 of the London Olympic and Paralympic Games Act 2006 (c. 12)
(application in relation to the Olympic Delivery Authority).
(2) The power to make an order under this paragraph shall be exercisable by
statutory instrument which shall be subject to annulment in pursuance of a
resolution of either House of Parliament.

Interpretation
37

(1) In this Schedule—
“building” includes any structure other than—
(a) anything in the nature of plant or machinery,
(b) any gate, fence, wall or other means of enclosure, or
(c) any tunnel, earthwork or railway track bed,
but does not include anything temporary or, except where forming
part of a station and intended for use by members of the public
without a ticket or other permission to travel, anything
underground;
“deemed planning permission” means the permission deemed by
section 10(1) to be granted;
“large goods vehicle” has the same meaning as in Part 4 of the Road
Traffic Act 1988 (c. 52);
“permitted development” means development to which the deemed
planning permission relates;
“railway vehicle” and “track” have the same meanings as in Part 1 of the
Railways Act 1993 (c. 43);
“special road” and “trunk road” have the same meanings as in the
Highways Act 1980 (c. 66).
(2) In this Schedule, references to the appropriate Ministers are to the Secretary
of State for Communities and Local Government and the Secretary of State
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for Transport and, in relation to the carrying out of any function, are to those
Ministers acting jointly.
(3) For the purposes of this Schedule, spoil or top soil is surplus if it is not used
for the purposes of any of the works authorised by this Act.

SCHEDULE 8

Section 15

EXTENSION OF PERMITTED DEVELOPMENT RIGHTS: SUPPLEMENTARY PROVISIONS
Conditions of permitted development
1

(1) Planning permission granted by virtue of section 15(1) is subject to the
condition that development is carried out in accordance with such
requirements as the Secretary of State may by notice in writing to the
developer specify for the purpose of—
(a) avoiding a breach of a relevant undertaking, or
(b) securing that the environmental effects of carrying out the
development are not materially different from those envisaged by
the relevant environmental assessment.
(2) The power conferred by sub-paragraph (1) is exercisable after, as well as
before, development is commenced.
(3) The power conferred by sub-paragraph (1) includes power, exercisable in
the same manner, to vary or revoke a notice under that sub-paragraph.
(4) The condition imposed by sub-paragraph (1) is in addition to any condition
to which the planning permission may be subject apart from this paragraph.

Controls in relation to proposed development
2

(1) Where—
(a) it appears to the Secretary of State that a person is proposing to carry
out development of a kind mentioned in section 15(1)(a), and
(b) the Secretary of State is of the opinion that the proposed
development has not been the subject of environmental assessment
in connection with the Crossrail Bill,
he may give notice in writing of his opinion to the proposed developer.
(2) The power conferred by sub-paragraph (1) includes power, exercisable in
the same manner, to withdraw a notice under that sub-paragraph.
(3) Where a notice given under sub-paragraph (1) has not been withdrawn,
section 15(1) shall be treated as not applying to the carrying out by the
person to whom the notice is given of the development to which it relates.

3

(1) This paragraph applies where it appears to the Secretary of State—
(a) that a person is proposing to carry out development of a kind
mentioned in section 15(1)(a), and
(b) that the development has been the subject of environmental
assessment in connection with the Crossrail Bill.
(2) If it appears to the Secretary of State that it is necessary or desirable to do so
for the purpose of avoiding a breach of a relevant undertaking, he may, by

